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A.B. TO/IOBHHOB

KaHouoam ¢hunocoghckux Hayk, ooyenm,

doyenm Kageopsvl KOHCMUMYYUOHHO20 U MEHCOYHAPOOHO20
npasa Anmarticko2o 20cy0apcmeeHHo2o

yuusepcumema, Poccus, 2. bapnayn

10.B. TOJIOBHHOBA

KAHOUOAm UCmopuyecKux Hayk, OOyeHm,

O0oyeHm Kagpeopuvl npasogedeHUs U MemoouKu npenooasaHus
COYUANLHO-IKOHOMUYECKUX OUCYUNTIUH

Anmatickoeo 2ocydapcmeeHno2o

neoazoz2uyecko2o yHugepcumemad,

Poccus, e. bapnayn

KPUTHYECKHE OLEHKH [TPABOBOIT OJUTHKH
POCCHICKOI UIMITEPU
B OBIECTBEHHO-TIOJIMTHYECKOI MBICJIH
H.M. SITPUHIIEBA

Lenv nybnuxayuu — noxasamev Kpumudeckue OYeHKU HEeKOMOPbIX 3aKOHO-
0amenbHblX aKmos umnepckou Poccuu 6 obdujecmeenno-nonumu4eckon MulCau
OCHOBONONONCHUKA O8udicenus obnacmuukos — H.M. Hopunyesa. B cmamuve
VCMAHOBNEHO, YMO Npeocmasumentt 08UICEHUS CUOUPCKO20 00IaCmMHUYeCcmed
eecomMa u3bUpamenvbHo NOOXOOUNU K AHANUZY MEKCHO8 HOPMAMUEHO-NPABOGHIX
axmog Poccuiickoti Umnepuu, umo 6v110 00yc081€H0 UX UHMepecom K KOHKpem-
HbIM NOAUMUYECKUM NPODIEMAM.

Aemopamu ycmanosieno, 4mo aHATUSUPYA PAa3iudHble NOCAHOGLEHUS.
npasumenbCmea 0 copasmMepHOCmU HAKA3AHUA U YMEHbUEHUU CCOLIKU, MaKue
kak Yxazvr 1811 u 1821 2e., a maxowce Yemaes 1822 2. o ccvinvbhbix, 6 HAyUHO-UC-
C1e008aMeNbCKOM Cmuie CUDUPCKUTE MICIUMENb OYEHUBAL CUCTEMY HAKA3AHULL
Kax Heyoogiremeopumenvuyio. Omuoulenue K 23momy 6udy y20i08H020 HAKA3AHUSL
8 cpeoe YUeHbIX NPasosedos U NOAUMUKo8 em. noi. XIX 0vlio HeOOHO3HAUHBIM.

Axyenmupyemcs, umo npumeHeHue nepeodosuix 63214006 YUEHbIX-IOPUCTIOB8
OUeHb YACMO NPUXOOUMcsi HAbN00ams 8 NOAUMUYECKOU MbLCAU 0DIACmMHUYe-
cmea. Hanpumep, H-M. Sopunyes ccoiiancs Ha nonodxiceHus mexcoyHapooH02o0
miopemnozo kouepecca ¢ Cmoxeonvme.
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Asmopul npuxo0sam K 861600y 0 MOM, YUMO MEKCMYAIbHbI pa300p 3aKOHO0A-
menbemea 0onacmHuKamu 6 cghepe neHumeHyuapHol nOIUMUKY 20cyoapcmed,
8 Mmom uucie npobremMvl CCbLIKU U COOEPHCAHUS OCYIHCOEHHBIX NO360IAN 8 KYNe
¢ omcoliKamu K OOKmMpUHe npasd 6cecmopoHHe NOOXOOUMb K pPeueHuro mex
WU UHBIX NOTUMUYECKUX U NPABOBBIX NPODIEM.

Knioueswvie cnosa: 3akonooamensvuvie akmol, Poccuiickas Umnepus, cubup-
cKoe 00nacmHuyecmeo, NOIUMU4ecKue yueHus, CCbliKd, NeHUMeHYuapucmuKa,
H.M. Hopunyes.

Jlyx MHOTOCTOpOHHEH pedopMaIliy U TTOIOKUTENbHBIA HATTISAHBIN AP PeKT
ot mpeodpazoBannii 1860-1870-x TT. OIArOMPHUATCTBOBAT BKIIOYSHHUIO Pa3HO-
YUHHBIX WHTEJUTUTEHTOB, IyOIHUIIMCTOB, MACATeNIel U SKCIIEPTOB B OPOUTY TIPO-
(heccnoHaTBHBIX W Ka3aJoCh ObI, CyTy0O CIEIUAbHBIX CTPATEeTHH MPOBEICHUS
B JKM3HB KpyIMHOMAcITaOHBIX pedopm. OTcyTcTBHE TTPOdECCHOHATHHBIX HABHI-
KOB H CITEIIMAIM3UPOBAHHBIX 3HAHUI MHOTHX JIUII, TPUBIIEYEHHBIX K pa3paboTKe
TaKTHK W TJIAHOB MPE00pa30BaHM, ¢ JIETKOCTHIO KOMIIEHCHPOBAIOCh MX MOCTO-
STHHBIM CaM000pa30BaHWEM U IMHCaTeNbCKUM TalaHToM. Herpocroe geno pedop-
MHPOBaHUS TOCYIapCcTBa M OOINECTBA TOJIHKO 00OTAIAIOCh ATHM OOCTOSTEINb-
cTBOM. B 1emnom, npesicraBuTe N pa3sHOYMHHOW WHTEIUIMTEHIINN B OTOT TTEPHOJ
MTOJTUTHYECKOW HCTOPHH HAIEr0 OTeYeCTBa MPHUHUMAIH TMOCHIFHOE yJacTHe
B OOIIIECTBEHHBIX JUCKyccHsX. Kak mumieT coBpeMeHHBIH aBTOP, MHTEILTUTEH-
1Sl — 9T0 00pa30BaHHAS, MBICIISIAS YacTh OOIIECTBa, BIUSIONIAs Ha (hOpMUPO-
BaHHUE OOIIECTBEHHOTO CO3HAHMS M MMPETSH IYOMIAs Ha POJIb JTyXOBHOM AIIUTHI [ 8.
C.41].

SpkuM TIPUMEpPOM Pa3HOYMHHOTO HWHTEIUTUTEHTAa W ITyOIHIINCTa, KOTOPBI
BCEIIEJIO OTAABIIUCH JINTEPATYPHBIM HM3BICKAHUSAM, «3aIlleNl CIHIIKOM JalIeKO)
Y TI0 CITy4aro CHUCKAJ CJIaBy MEHUTEHIIMAPUCTA U TFOPEMOBE/IA, SIBIISETCS CHOMP-
CKHH OOIIECTBEHHBIN JIEATENh W OCHOBOIIONIOKHHUK JIBIKCHHSI OOIaCTHUKOB —
Huxomnaii Muxaiinosuu Aapunues. IloroMy akTyanbHbIM BUAUTCS UCCIIETOBAHUS
KPUTHYECKOTO aHalln3a MPaBOBOM IMOIMTUKN MMITepcKoil Poccun B o0mmecTBeH-
HO-TIOJTUTHYECKOW MBICTTH CHOMPCKOTO MHTEJUIEKTyaJa.

B mnHacrosmiee BpeMs B cpeie YYEHBIX pPa3HOOOpA3HBIX TyMaHHTApPHBIX
HanpaBJIeHUN MOYKHO HaOIIOIaTh CTA0MIIBHBIN HHTEPEC K UIC0IOTHH CHOUPCKOTO
obmactHM4gecTBa. [Ipexae Bcero, MOXKHO BEIIEISTH padoThl B.A. JlomkukoBa [2],
JIM. Hamemeka [1], A.B. Manunona [7], A.A. Banosa [5], A.D. 3alinyTauHoBa
[4], YO.b. KocTtskonoii [6], T.H. EmenbsinoBoit [3].

AHanm3upys pa3nuyHble TTOCTAaHOBIICHUS TPABUTENIBCTBA O COPA3MEPHOCTH
HaKa3aHUsl U YMEHBIICHUH CChUIKM, Takue Kak Ykasbl 1811 u 1821 rr, a Takxke
YeraB 1822 . 0 CCBUIBHBIX, B HAyYHO-HCCIIEOBATEIILCKOM CTHIIE CHOUPCKUI
OOIIIECTBEHHBIN JeATeNh OIEHWBAI CHCTEMYy HaKa3aHWH KaK HEYIOBIETBOPH-
TeNbHYI0. VHTEpec IOpUANYecKOro COOOIIecTBa SBHO BBHI3BIBANl OoraTemInii
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(hakTHUECKUH M CTaTUCTHICCKUN MaTeprall O Bpeae CCHUIKH M Hed()PEKTUBHO-
CTH €€ B CBSI3W C HECOPA3MEPHOCTHIO MPECTYIUICHNS W Haka3zaHus. OTHOIICHNE
K 3TOMY BHJly YTOJIOBHOIO HAaKa3aHUs B CPEll€ YUECHBIX MPABOBEAOB BT. mmoi. XIX
OBLTIO HEOTHO3HAYHBIM.

B xoHedyHOM cueTe, HA OCHOBE aHaIM3a HOPMATHBHOTO PETryIUPOBAHUS
ctepe TroppMOBesieHus Oblia n3naHa B [lerepOypre B 1872 roqy kuura cubup-
ckoro obnmactHrka «Pycckas o0muHa B TIoppMe H cchiike». OHa gaBaiia HEKO-
TOpBIE OTBETHI Ha PA3HOOOPA3HBIE BONPOCKHI HAYKH U MTPAKTUKH TIOPEMOBEICHHS
BT. oa XIX cronerus. Kak u3BecTHO, B Kpyrax IOPUCTOB, KOTOPBIX BOJIHOBAJIU
poOIEMBI UCTIOTHEHUST HaKa3aHMs, dTOT (PyHIaMEHTAIBHBIN TPy OBLT B XOITY.

B nenom, pa3menssi MONOXKEHUS MCTOPUYECKOM IITKOIBI TpaBa, CHOMPCKUAX
00JTaCTHUKOB BCETJa 3aHMMaja HWCTOPHS TeX WM HMHBIX akToB. OOpamieHne
K HMCTOPUYECKON PETPOCHEKTHBE IOMOTal0 IMomo0parh KU K COBPEMEH-
HOMY COCTOSTHUIO MpaBoBoi monutuku. H.M. SInpuHiieB oOHapyXKuBas nepBble
MIOTIBITKH 3aKOHOJIATETIFHOTO perynmnpoBaHus ccbuiki. «O ccbuike B CHOUpD, —
MKcall OH, — YIOMHUHAETCS B MEPBBIM pa3 B YinoxkeHuu 1648 r.: ero BeJIeHO KapaTh
TSATIIBIX MOCKOBCKHX ¥ TOPOIOBBIX JIFOZICH 32 CAaMOBOJIBHYIO MIPUIIUCKY K Pa3HBIM
JTUIAM U y4pexaeHusM». OOTacTHUK HaxOIwiI OOBSCHEHHE TaKOMY TIOIXOIY
3akoHomarerns. [lo ero MHeHHIO, 5Ta Mepa OblIa BhI3BaHA CTPEMIICHHEM TATIBIX
Y TIOATHBIX JIFOEH, KOTOpbIe, YTOOBI M30erarTh yIUIaThl HAJIOTOB, ITEPEXOIMIN
B YaCTHYIO 3aBHCHMOCTb, 3aKJIaJIBIBAJINCh 32 MaTpHapxa, MOHACTBIPH, 3a 00sp,
Y TIOJ] UX MOKPOBUTEIHCTBOM TOPTOBAIM W TPOMBIIIISUIA Pa3HBIMU MPOMBIC-
namu, He riats noxaareit [11. C. 209].

Tarxoke B (hoKyc BHUMAaHWS MBICIHTENS TOMAIATd W aKTHl MOJ3aKOHHOTO
xapakrepa. B 4acTHOCTH, 9TOOBI COCTaBUThH CTATHCTUYECKUE CBEACHUS O TIOJIO-
JKEHHH CCHhUThHBIX B CHOWpH, OH aHAJIM3MPOBAJ COBpPEeMEHHBI emy llpnkas
0 CCBhUIBbHBIX BT. o1 XIX B.

B menoM meranmbHBEIN pa30op HOPMATHBHOH 0asbl B cpepe CCBUIKH MPHUBO-
JIIT K YMO3AKJTFOUEHHIO O TOM, YTO TIOOOHBII BHJ HaKa3aHHS He 1enecoo0pa3eH
u Tpedyet orMeHbl. OcoOeHHO B coBpeMeHHoM st H.M. SapunnieBa obmiecTse,
TO ecTh B XIX cronmeTuu, mpoOeMaTika CChIUTKH CBA3BIBAJIACH IM C HECOpa3Mep-
HOCTBIO HaKazaHus. «YcTaB 1822 0 CChUIBHBIX, — IMUIIET OH, — (QOPMYJIHPYET elle
0oJiee MOCTENIEHHOCTD 1 MPEAIONaraeT CChIIKY TOJIBKO IO CyIy, B KpailHEM CITy-
4aif. Ho, HEecMOTps Ha 3TH CTpEeMIIeHNs, CyIb0a PYCCKON CCBIIKU MTOBEPTaeTCs
COBEPILEHHO MTPOTUBOMNOIOKHOMN ydacTu. Yke cHayana XIX cTosaeTust Mbl BUAUM
HeOOBIKHOBEHHOE yBeNn4YeHrne dncia cchUibHBIX» [11. C. 227]. Kak BumHO,
SITPUHIIEBCKUI KOHIIENT OTMEHBI CCHUTKH, OONUYEHHE €€ XMMEPHOW MPUPOIbI
W MHOTOOOpPAa3HBIX IATOJIOTUH OCHOBATEIHHO BITHUCHIBAJICS B KOHTEKCT OOIINX
YTOJIOBHO-TIPABOBBIX TUCKYCCHHU «ATMOXH OCBOOOKICHUS.

Taxoke, omupasch Ha TEKCTHI TIOPEMHBIX WHCTPYKIIMH W MPEXKIE BCETO
Ha TIPaBOBYIO MOKTPUHY B cdepe TIOPbMOBEICHHUS, CHOWPCKUI OO0IIecTBEH-
HBIA JIeATeNbh KOHCTaTUPYEeT HEKOTOpHIE MPOOENbI B IIPABOBOM PETYIHPOBAHUHN
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COJIEPKaHUS OCY X ACHHBIX B IeHUTeHIMapusax Poccuiickoit Umnepuu. OH penu-
TEJIbHO BBICTYIAET MPOTUB OAMHOYHBIX Kamep. H.M. SnpuHueB koHcTatupyer
00JIe3HEHHO-PA3IPAKUTEITHPHOE COCTOSHUE TIO/ICIECTBEHHBIX U 3aKITFOYEHHBIX
B «OAWHOUYKax». JIOTMYHO BO3HHKAJ BOMPOC 00 HCIIPABUTEIHHOM 3HAUYECHUH
TaKOTO COZIepPKaHuUs 3aKTFoueHHBIX. Hikomas MuxaiinoBida BpICKa3bIBAI MBICIb
0 TOM, YTO MPaBOHAPYIIUTENH, COACPIKABIITNECS B YCIOBHSIX OJWHOYHOTO 3aTO-
YEeHHsI, TOJIBKO OTPYOJISUIMCh U pecoranm3upoBaiich. «lIpectymanku rpyoObie
Y Hepa3BUTHIE, — IPUIIIET K BEIBOAY OOJIACTHHK, — CH/ICBIITUE JIOJITO B YEIUHEHUHN
Ha IIEMH, SBJSUTMCH BIIOCIIEJCTBHH eIlle 03J00JieHHee M Oe3molianHee, U3 HUX
BBIXOJIMIT CaMble CTPAITHbIE MCTUTENN U YOUHIIBI. DTO MOXKHO BHIETh U3 KU3HU
MHOTHX HaIllUX KaTOPXKHBIX, CHYKUBABIINX Ha Iend. Jlonroe yeanHeHne BoCu-
TBHIBAJIO KEITIHBIMH U 03J100JICHHBIMH JTake JTrofei pa3BuThiX...» [10. C. 61].

Kax Bunum, rymanusm nonuruyeckoro teopuectsa H.M. Snpunnesa Boipa-
JKaJcs BOOOIIe B 0€3MEPHO BBICOKOM TIPEICTABICHHH O YeJI0BEYEeCKOM MpUpoIe.
Taxo#l aHTpOMONOTH3M TOOYKJal CHOMPCKOTO OONACTHHKA OIPENETUTh COO-
CTBEHHO (D)aKT HAJIMYUS MOTHBOB MPECTYIUICHUA W JIMYHOCTH CAMHX MPECTYTI-
HUKOB. [IpoTHBOMpPAaBHOCTH OOJACTHHK CBS3BIBAN CO 37oM. llpwumHEI cymie-
CTBOBAaHMS TAKOTO 3JIa 3aKJIFoueHbl, 10 MHeHuto H.M. fAnpunHnesa, He B camMoi
YeIIOBeYeCKON MPUPOJIe KaK TAKOBOM, a B HEYETIOBEYECKUX M MPOTHBOUYEIIOBEUE-
CKHX OOIIIECTBEHHBIX YCIIOBUSX, KOTOPbIE HETaTHBHO BO3/IEHCTBYIOT Ha Pa3BUTHE
yenoBeyeckux kKauecTB. ColManbHas HECHPABEAJIUMBOCTh U COCIIOBHBIM CTpOH
C TIPUBWIETHSIMH SIBJISIFOTCSI MCTOYHWKAMU TpecTyIuieHni. Humiera u oryass-
HOE TIOJIOKEHHE TOJKAeT Ha MPECTYIUIeHus OemHskoB. Ho m BeIcmme Kiacchl
TOXE CKJIOHHBI K MPECTYIUICHUSIM, HECMOTPST Ha UX 0o0Jiee BHICOKOE TTOJIOKEHHE
B 00IIIeCTBE ¥ MaTepHANIbHBIN TOCTATOK. [IpeicTaBUTeNN STHX KITaCCOB CKIIOHHBI
K HapyIIeHWIO 9y)KUX TpaB, 0COOEHHO IpaB JIOAEH, CTOAIUX HIDKE Ha COIH-
aJpHOM JiecTHHIE. JIumep ABWOKEHHsI OOAaCTHHKOB KOHCTAaTHpoBal: «Jlims Bce-
CTOPOHHETO 3HAKOMCTBA C MPECTYIUICHHEM W MPECTYITHUKOM OIWHAKOBO HEOO-
XOJIMMBI, KaK WCCIIEOBaHUS 3aBUCMOCTH YEJIOBEKA OT BHEIIHUX YCIIOBHIA, TaK
1 00CTOSITeThHOE M3YYeHHE WHIUBUAYAIBHOTO XapakTepa JHYHOCTH, PaCKphI-
Barolllee Ty CHIJIY YIPYTOCTH, Kakas JaHa YelIOBEKY ISl CONPOTHBIICHUS STHUM
HEeONIaronpusATHRIM BHEIIHUM YCIOBHUAM. V3ydeHHe 4elloBeUeCKUX XapaKTepoB
JIOJDKHO 3aMBIKATh KPYT OOIIETO HAYYHOTO HMCCIETOBAHUS MPUYMH MPECTyTLIe-
HUH. A Tak KaKk yrojoBHAas CTaTHCTHKA B OOBSICHEHUH NPECTYTIICHHH HACXOIUT
OT 00IIIero K 9aCTHOMY, TO UCCIIeIOBaHIE MHINBUIYATbHBIX MPECTYIUICHAHN, U,
Ha000pOT, OT YaCTHOTO K 00IIeMY, OyIeT CITy>KUTh ITOBEPKOW OOIIHNX U KOHEUHBIX
BBIBOJIOBY [9. C. 162].

[lomBonst Wroru, OTMETUM, YTO OONACTHHYECKOW OOIIEeCTBEHHO-TTOIUTHYE-
CKOM MBbICIH, NpeAcTaBieHHON B Tpyaax H.M. flnpunueBa u ero copaTHUKOB,
OBUT TIPUCYI aKIEHT Ha KPUTHYECKOM aHalli3e€ COBPEMEHHOH €My CHCTEMBI
HOPMaTHBHO-TIPABOBBIX AKTOB W TPABOBOW TONHUTHUKUA TOCYIApCTBA B IIEJIOM.
TekcTyanpHBIN pa300p 3aKOHOAATENHCTBA B cepe MEeHUTEHIIMAPHON TOTUTHKH
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TOCy/lapCTBa, B TOM YHCJIE IPOOIIEMBI CCHUTKU U COAEPIKAHMUS OCYKIEHHBIX TI03BO-
JISUT B KyTIE C OTCBUIKAMH K TOKTPUHE TTPaBa BCECTOPOHHE MOAXOANUTH K PEIICHUIO
TeX WJIM WHBIX TOJIMTHYECKUX M MPaBOBBIX MpobOieM. PagukanbHOe oTpUIlaHUe
CCBUTKM Kak He 3 deKkTHBHON (opMbI HakazaHus B Hacinenun H.M. Snpunresa
MTOJTHOCTHIO OBUIO OCHOBAaHO Ha aHAIM3€ TEKCTOB HOPMATHUBHBIX MOJIOKECHUH.
Taxxe 0a30BOH KOHCTAaHTOH B TICHUTEHITHAPHBIX BO33PEHUAX CHOMPCKOTO
o0JracTHUKA BBICTYIIAET WIesl PEIINTENEHOTO OTKa3a OT JUIMTEIBHOTO CofepKa-
HUS TIOACTIENCTBEHHBIX U OCY)KIIEHHBIX B OIIMHOYHBIX KaMepax, KOTopas TakKe
cTasa pe3yJbTaToM areJuUIAIiY K Pa3INYHBIM HCTOYHHKAM ITpaBa U JOKTPHHE.
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CRITICAL ASSESSMENTS OF THE LEGAL POLICY
OF THE RUSSIAN EMPIRE IN SOCIAL
AND POLITICAL THOUGHT N.M. YADRINTSEVA

The purpose of the publication is to show critical assessments of some legis-
lative acts of imperial Russia in the socio-political thought of the founder of the
movement of regionalists — N.M. Yadrintsev. The article found that representa-
tives of the Siberian regionalism movement were very selective in their analysis
of the texts of legal acts of the Russian Empire, which was due to their interest in
specific political problems.

The authors found that while analyzing various government decrees on the
proportionality of punishment and reduction of exile, such as Decrees of 1811 and
1821, as well as the Charter of 1822 on exiles, in a research style, the Siberian
thinker assessed the system of punishments as unsatisfactory. The attitude to this
type of criminal punishment among legal scholars and politicians, Tue. floor. XIX
was ambiguous.

1t is emphasized that the application of the advanced views of legal schol-
ars is very often observed in the political thought of regionalism. For example,
N.M. Yadrintsev referred to the provisions of the International Prison Congress
in Stockholm.

The authors come to the conclusion that the textual analysis of the legislation
by the regionals in the field of the penitentiary policy of the state, including the
problem of exile and maintenance of convicts, together with references to the doc-
trine of law, made it possible to comprehensively approach the solution of certain
political and legal problems.

Key words: legislative acts, Russian Empire, Siberian regionalism, political
teachings, exile, penitentiary, N.M. Yadrintsev.
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